Introduced Version

HOUSE BILL No. 1471

DIGEST OF INTRODUCED BILL

Citations Affected: IC 6-1.1.

Synopsis: Assessment rules. Prohibits the department of local
government finance from changing the standards used to assess
tangible property for property tax purposes except as necessary to bring
a rule into conformity with a statute. Changes the valuation date used
in the last reassessment to January 1of the year immediately preceding
the reassessment date. Repeals a law requiring the state board of tax
commissioners (which no longer exists) to adopt rules.

Effective: Upon passage.

Pelath

January 14, 2009, read first time and referred to Committee on Ways and Means.
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Introduced

First Regular Session 116th General Assembly (2009)

PRINTING CODE. Amendments: Whenever an existing statute (or a section of the Indiana
Constitution) is being amended, the text of the existing provision will appear in this style type,
additions will appear in this style type, and deletions will appear in this styte type:

Additions: Whenever a new statutory provision is being enacted (or a new constitutional
provision adopted), the text of the new provision will appear in this style type. Also, the
word NEW will appear in that style type in the introductory clause of each SECTION that adds
a new provision to the Indiana Code or the Indiana Constitution.

Conflict reconciliation: Text in a statute in this style type or this styte type reconciles conflicts
between statutes enacted by the 2008 Regular Session of the General Assembly.

HOUSE BILL No. 1471

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 6-1.1-3-22 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 22. (a) Except to
the extent that it conflicts with a statute and subject to subsection (f),
50 TAC 4.2 (as in effect January 1, 2001), which was formerly
incorporated by reference into this section, is reinstated as a rule.

(b) Tangible personal property within the scope of 50 IAC 4.2 (as
in effect January 1,2001) shall be assessed on the assessment dates in
calendar years 2003 and thereafter in conformity with 50 IAC 4.2 (as
in effect January 1, 2001).

(c) The publisher of the Indiana Administrative Code shall publish
50IAC4.2 (as in effect January 1,2001) in the Indiana Administrative
Code.

(d) 50 IAC 4.3 and any other rule to the extent that it conflicts with
this section is void.

(e) A reference in 50 IAC 4.2 to a governmental entity that has been
terminated or a statute that has been repealed or amended shall be
treated as a reference to its successor.

2009 IN 1471—LS 7593/DI 51+

< T O O



O 00 1 N Li AW N~

AR D W W W W W WW W W WIERNDNDNINMNDNMNDNWN — — = = e
N — O 0 0 1 AU A W = O VI A WRNROWO®®IANWURA WNDR~OO

(f) The department of local government finance may not amend or
repeal the following (all as in effect January 1, 2001):
(1) 50 TAC 4.2-4-3(%).
(2) S0 TAC 4.2-4-7.
(3) S0 TAC 4.2-4-9.
6y (4) 50 IAC 4.2-6-1.
 (5) 50 IAC 4.2-6-2.
€8y (6) 50 IAC 4.2-8-9.

(g) 50 IAC 4.2-5-7 and 50 IAC 4.2-5-13 are void.

SECTION 2. IC 6-1.1-4-4, AS AMENDED BY P.L.146-2008,
SECTION 64,ISAMENDED TOREAD ASFOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 4. (a) A general reassessment, involving a
physical inspection of all real property in Indiana, shall begin July 1,
2000, and be the basis for taxes payable in 2003.

(b) A general reassessment, involving a physical inspection of all
real property in Indiana, shall begin July 1, 2009, and each fifth year
thereafter. Each reassessment under this subsection:

(1) shall be completed on or before March 1 of the year that
succeeds by two (2) years the year in which the general
reassessment begins; and
(2) shall be the basis for taxes payable in the year following the
year in which the general assessment is to be completed.
The date as of which the true tax value of tangible property is to be
estimated for the general reassessment that begins July 1, 2009, is
January 1, 2010, and the valuation date for each general
reassessment thereafter is January 1 of each fifth year thereafter.

(c) In order to ensure that assessing officials are prepared for a
general reassessment of real property, the department of local
government finance shall give adequate advance notice of the general
reassessment to the assessing officials of each county.

(d) Except to the extent that it conflicts with a statute, 50
IAC 2.3 (as effective on January 1, 2007) is reinstated.

(e) Real property within the scope of 50 TAC 2.3 (as effective
January 1, 2007) shall be assessed on the assessment dates in
calendar years 2011 and thereafter in conformity with 50 IAC 2.3
(as in effect January 1, 2007) and the manual and guidelines
incorporated by reference into 50 IAC 2.3 (as in effect January 1,
2007). However, the assessed value of real property within the
scope of 50 IAC 2.3 (as in effect January 1,2007) shall be adjusted
to account for changes in the value in those years since a general
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reassessment of property last took effect. Tables, formulas, and
other values in the rule, manual, and guidelines must be revised to
reflect the appropriate valuation date.

(f) The publisher of the Indiana Administrative Code shall
publish 50 TAC 2.3 (as in effect January 1, 2007) in the Indiana
Administrative Code.

(g) 50 IAC 2.4 and any other rule to the extent that it conflicts
with this section is void.

(h) A reference in 50 IAC 2.3 to a governmental entity that has
been terminated or a statute that has been repealed or amended
shall be treated as a reference to its successor.

(i) The department of local government finance may not amend
or repeal 50 TAC 2.3 (as in effect January 1, 2007) except as
required to bring the rule into conformity with the following:

(1) P.L.192-2002(ss), SECTION 193.

(2) A statute enacted in the 2009 session of the general
assembly.

(3) Any other statute.

SECTION 3. IC 6-1.1-4-4.5, AS AMENDED BY P.L.228-2005,
SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 4.5. (a) The departnrent of tocat governmrent
fimance shatt adopt rutes estabtishmyg a systenr for ammuatty adjusting
The assessed value of real property within the scope of 50 IAC 21 (as
effective January 1,2009) shall be adjusted annually to account for
changes in value in those years since a general reassessment of
property last took effect

by Subject to subsection (o); the systent must be applicd to adjust
thereafter that 1s ot @ year mr which a reassessmrent becontes effective:

¢y The rules adopted under subsection (@) must mclude the
foltowing charactertstics mr the systen:

A) reevatuate the factors that affect vatues

€5 usc mass appratsat techniques to estimrate updated property

By provide notice to taxpayers of an assessment merease that
adjustmrent percentages mr an effrcrent mammer by assessmyg

2009 IN 1471—LS 7593/DI 51+

< T O O



0 NN N kW

AR PR W W W W W WL W W WM NN RN RN NN DD DN DN e e e e e e
N —m O 0 00 1N U A WD~ O VWO N K W —= OOV W A WD —= O VO

offterats:

&) The department of tocat government fimance must review amd

ey in conformity with 50 IAC 21 (as effective January 1, 2009).
Any other rule to the extent that it conflicts with this section is
void. The department of local government finance may not amend
or repeal 50 TAC 21 (as effective January 1, 2009) except as
required to bring the rule into conformity with the following:

(1) A statute enacted in the 2009 session of the general
assembly.
(2) Any other statute.

ey (b) In making the annual determination of the base rate to satisfy
the requirement for an annual adjustment under subsection (a), the
department of local government finance shall determine the base rate
using the methodology reflected in Table 2-18 of Book 1, Chapter 2 of
the department of local government finance's Real Property Assessment
Guidelines (as in effect on January 1,2005), except that the department
shall adjust the methodology to use a six (6) year rolling average
instead of a four (4) year rolling average.

SECTION 4. IC 6-1.1-4-26 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 26. Subject to this
article, the department of local government finance may adopt or
promulgate regulations, appraisal manuals, rules, bulletins, directives,
and forms for the assessment and reassessment of real property.

SECTION 5. IC 6-1.1-4-30 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 30. Except as
provided by this article in making any assessment or reassessment of
real property in the interim between general reassessments, the rules,
regulations, and standards for assessment are the same as those used in
the preceding general reassessment.

SECTION 6. IC 6-1.1-7-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. The departnrent
of tocat governnrent fimance may adopt rutes mr order to provide a
with thts artrete; imchudimg the factors required under 1€ 6=+1-31+7(a)
Except to the extent that it conflicts with a statute, 50 IAC 3.2 (as
effective January 1, 2007) is reinstated.

(b) Mobile homes within the scope of 50 IAC 3.2 (as effective
January 1, 2007) shall be assessed on the assessment dates in
calendar years 2010 and thereafter in conformity with 50 IAC 3.2
(as in effect January 1, 2007).

(¢) The publisher of the Indiana Administrative Code shall
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publish 50 TAC 3.2 (as in effect January 1, 2007) in the Indiana
Administrative Code.

(d) 50 TAC 3.3 and any other rule to the extent that it conflicts
with this section is void.

(e) A reference in 50 IAC 3.2 to a governmental entity that has
been terminated or a statute that has been repealed or amended
shall be treated as a reference to its successor.

(f) The department of local government finance may not amend
or repeal 50 TAC 3.2 (as in effect January 1, 2007) except as
required to bring the rule into conformity with the following:

(1) A statute enacted in the 2009 session of the general
assembly.
(2) Any other statute.

SECTION 7. IC 6-1.1-31-1, AS AMENDED BY P.L.146-2008,
SECTION 269, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 1. (a) The department of local
government finance shall do the following:

(1) Prescribe the property tax forms and returns which taxpayers
are to complete and on which the taxpayers' assessments will be
based.
(2) Prescribe the forms to be used to give taxpayers notice of
assessment actions.
) (3) Develop specifications that prescribe state requirements
for computer software and hardware to be used by counties for
assessment purposes. The specifications developed under this
subdivision apply only to computer software and hardware
systems purchased for assessment purposes after July 1, 1993.
The specifications, including specifications in a rule or other
standard adopted under IC 6-1.1-31.5, must provide for:
(A) maintenance of data in a form that formats the information
in the file with the standard data, field, and record coding
jointly required and approved by the department of local
government finance and the legislative services agency;
(B) data export and transmission that is compatible with the
data export and transmission requirements in a standard format
prescribed by the office of technology established by
IC 4-13.1-2-1 and jointly approved by the department of local
government finance and legislative services agency; and
(C) maintenance of data in a manner that ensures prompt and
accurate transfer of data to the department of local government
finance and the legislative services agency, as jointly approved

2009 IN 1471—LS 7593/DI 51+

< T O O



O 0 9 N v b W N —

S OPR BR W W LW W W W W W W WD DNDDN DN DNDNDDNDDNDN P /= = e s e e e
N — O 0 0 3N i A LW~ OV IOV DB WD~ O VWIS N B WD ~O

by the department of local government finance and legislative
services agency.
5) (4) Adopt rules establishing criteria for the revocation of a
certification under IC 6-1.1-35.5-6.

(b) Subject to this article, the department of local government
finance may adopt rules that are related to property taxation or the
duties or the procedures of the department.

(¢) Rules of the state board of tax commissioners are for all
purposes rules of the department of local government finance and the
Indiana board until the department and the Indiana board adopt rules
torepeal or supersede the rules of the state board of tax commissioners.

SECTION 8. IC 6-1.1-31-5, AS AMENDED BY P.L.146-2008,
SECTION 271, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 5. (a) Subject to This article,
the rules adopted by the departmrent of tocat government fimance are
including IC 6-1.1-3-22, IC 6-1.1-4-4, IC 6-1.1-4-4.5, I1C 6-1.1-7-2,
and IC 6-1.1-8-44, is the basis for determining the true tax value of
tangible property.

(b) Assessing officials shall:

(1) comply with the rules, appraisal manuals, bulletins, and
directives adopted by the department of local government finance;
(2) use the property tax forms, property tax returns, and notice
forms prescribed by the department; and

(3) collect and record the data required by the department.

(c) In assessing tangible property, the assessing officials may not
consider factors in addition to those prescribed by the department of
local government finance if the use of the additional factors is first
approved by the department. Each assessing official shall indicate on
the official's records for each individual assessment whether:

(1) only the factors contained in the department's rules, forms, and
returns have been considered; or

(2) factors in addition to those contained in the department's rules,
forms, and returns have been considered.

SECTION 9. IC 6-1.1-31-6, AS AMENDED BY P.L.154-2006,
SECTION 52,ISAMENDED TO READ ASFOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 6. tay With respect to the assessnmrent of reat
property; the rutes of the department of tocat governmrent france shatt
provide for:

1) the classtfication of tand on the basts of:
(1) acreage;
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tv) use;
tv1) productivity or carmmg capacity;
services or facitities; and
just amd proper; amd
25 the classtfication of mmprovenrents o the basts of>
vy type and character of construction;
tv) age;
by Whth respect to the assessnrent of reat property; the rutes of the
2 the size of reat property;
3 the cffects that tocation and use have on the vatue of reat
property;
) the productivity or earning capactity of:
A) agriculturat tand; and
By reat property regutarly used to rent or otherwise furnish
restdentrat accommrodations for perrods of thirty (369 days or
nrore;
€5 sates data for generatty comparable propertres; and
€6y the true tax vatue of reat property based on the factors histed
mr thts subscctionr and any other factor that the departmrent
cy With respect to the assessment of real property, true tax value
does not mean fair market value. Subject to this articte; true tax vatue
1s the value determmmed under the rutes of the departmrent of tocat
govermmrent fimamce:
SECTION 10. IC 6-1.1-31-7, AS AMENDED BY P.L.214-2005,
SECTION 15,ISAMENDED TO READ ASFOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 7. tay With respect to the assessmrent of

personat property; the rules of the department of tocat governmrent
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8

basts of:
1) date of purchase;
2) tocatron;
3) use;
and proper:
by Wth respect to the assessmrent of personat property; the rutes of
2 the cffect that tocation has on the vatue of personat property;
€37 the cost of reproducmg personat property;
obsotescence; of persomat property;
€5) the productivity or carming capactity of mobtte romres regutarty
used to rent or otherwise furnish restdenttat accommodations for
pertods of thirty (36 days or more;
6y the true tax vatue of mobtle homes assessed under 1€ 6=+1=7
tother than mobile homes subject to the preferred vatuation
mrethod under 1€ 6=11+4=39(b)) as the teast of the values
B) The purchase prree of a mobtte hrome 1f:
(1) the sate 1s of a commrerctat enterprise mature; and
(1) the buyer and scter are not retated by blood or marrage:
€ Sates data for generalty comparabte mobite homres;
B the true tax value at the time of acqursttron of computer
tangibte persomat property whenever the vatue of the tangtbie
personat property that ts recorded on the taxpayer's books and
records reflects the vatue of the computer appheation software;
armd
8y the true tax value of persomat property based on the factors
trsted mmr thts subsectron amd any other factor that the departmrent
o) It providing for the classtfrcation of personat property and the
department of tocal governmment fimance shatt not metude the vatue of
tand as a cost of producmyg tangible persomat property subject to
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assessnrent:

d)y With respect to the assessment of personal property, true tax
value does not mean fair market value. Subject to this artrete; true tax
vatue ts the vatue deterntined under rutes of the departnrent of tocat
govermmrent firamnce:

SECTION 11. IC 6-1.1-31-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 9. (a) Except as
provided in subsection (b) or as necessary to implement a statutory
change affecting the appraisal of real property in a general
reassessment, the department of local government finance may not
adopt rules for the appraisal of real property in a general reassessment
after July 1 of the year before the year in which the general
reassessment is scheduled to begin.

(b) If rules for the appraisal of real property in a general
reassessment are timely adopted under subsection (a) and are then
disapproved by the attorney general for any reason under IC 4-22-2-32,
the department of local government finance may modify the rules to
cure the defect that resulted in disapproval by the attorney general, and
may then take all actions necessary under IC 4-22-2 to readopt and to
obtain approval of the rules. This process may be repeated as necessary
until the rules are approved.

SECTION 12.1C 6-1.1-31-12ISREPEALED [EFFECTIVE UPON
PASSAGE].

SECTION 13. An emergency is declared for this act.
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